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Labour Relations Agency

The Labour Relations Agency is an
independent, publicly funded organisation.

Our job is to promote good employment
relations in Northern Ireland.

If you have a disability, please let us
know if we need to make any additional
arrangements for you to use our service.

If you need to use an interpreter,
we can arrange for one to be available.

This booklet can also be made
available in alternative formats.

Please contact the Arbitration Secretary:
e on 028 9033 7407

e or email arbitration@Ira.org.uk

e or visit our website www.Ilra.org.uk
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You can use the Labour Relations Agency Arbitration
Scheme to resolve an employment-related dispute
(@ “claim”) instead of going to a tribunal. An
arbitrator’s decision is binding as a matter of law and
has the same effect as a tribunal.

The Scheme is entirely voluntary. Its use must be
agreed by all parties to a claim.

This booklet explains the benefits of using the
Scheme and how to use it.

More detailed guidance is contained within the
Guide to the Scheme.
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What claims can be heard
under the Scheme?

Most claims that could be the subject of tribunal
proceedings can instead be resolved through
arbitration. These include:

e Unfair or constructive dismissal.

e Payments owed, including notice pay, holiday pay,
arrears of pay, and breach of contract.

¢ Redundancy payments.

e Discrimination in recruitment or employment on
the grounds of age, disability, equal pay, gender,
part-time working, political opinion, race, religious
belief or sexual orientation.

¢ Flexible working arrangements.

¢ | ess favourable treatment of fixed term employees
or agency workers.
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Key features of the Scheme

It is a legally binding alternative to a tribunal.
The Scheme is:

v/ Confidential — hearings are held in private.
The outcomes of hearings are not published.

v Quick — a hearing to consider a claim will normally
take place within two months of an Arbitration
Agreement being received by the Agency. The
hearing normally lasts for less than one day.
The decision on the claim is normally issued within
14 days after the hearing.

v Non-legalistic and informal — hearings take place
without, for example, any swearing of oaths.

v Non-adversarial — there is no cross—examination
of witnesses. This makes it particularly appropriate
where the employment relationship between a
claimant and a respondent is expected to continue
after the hearing.

v Cost efficient — the speed and informality of the

process mean that it is less costly to the parties
than using a tribunal.

The Labour Relations Agency
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v Flexible — if both parties agree, proceedings can
be suspended at any time to allow for conciliation
to find a way of resolving the claim without the
need for a decision by an arbitrator.

v Able to award legally enforceable remedies in the
same way as a tribunal.

How to enter the Scheme

There is no charge for using the Scheme.

Entry to the Scheme is through an Arbitration
Agreement, which will normally be drawn-up by a
Conciliation Officer.

The Arbitration Agreement must be signed by all
parties.

Once an Arbitration Agreement has been concluded
the claim can no longer be heard by a tribunal.
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How is a claim decided?
Claims are decided under the Scheme by an
arbitrator who is:

e Appointed by the Labour Relations Agency on the
basis of their knowledge, adjudication skills and
employment relations expertise.

¢ |Independent and impatrtial.

In deciding whether to uphold a claim the arbitrator
will:

e Carefully consider all aspects of a claim, taking into
account the cases put forward by both parties.

e Make an objective decision to resolve the matter.

e Apply general principles of fairness and good
conduct in employment relations, including
principles referred to in any relevant codes of

practice.

e Take account of the provisions of relevant
guidance, such as that published by the Agency.

The Labour Relations Agency
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Each party is required to prepare a written statement
and attach any documents that support their case.
This is to help the arbitrator, and each party to the
claim, better understand the issues.

The written statements and supporting documentation
are then sent to the Agency 14 days before the
hearing. These submissions are forwarded to the
arbitrator to allow them to prepare for the hearing.

Each party’s submission is forwarded to the other
party.

A hearing then takes place to consider the issues in
respect of the claim. The hearing is an opportunity
for each party to highlight the key points of their case
to the arbitrator and demonstrate the relevance of any
supporting evidence. Witnesses may also attend to
provide evidence.

Questions are asked by the arbitrator to clarify points.
The parties may also ask questions of each other
through the arbitrator (in other words, this is not a
cross—examination as at a tribunal).

An alternative to a tribunal
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The arbitrator’s decision, known as an “award”, will
not be made at the hearing — it is sent to the parties
normally within 14 days after the hearing.

When/where does a
hearing take place?

Once the parties have agreed to resolve a claim
through arbitration the Agency will seek to agree a
date for the hearing.

Hearings normally last for less than one day.

The hearing will normally take place within two
months of the Arbitration Agreement being received
by the Agency.

The parties are expected to co-operate in the
agreement of the date for the hearing by making
themselves available on as many dates as possible
within the two-month period.

Hearings are normally held at the Agency’s offices
in Belfast or Derry/Londonderry. They are held in
private, unlike in tribunals where members of the
public and the media are allowed to attend.

The Labour Relations Agency
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Can | be represented at a hearing?

If they wish, parties may bring someone to help them
present their case — for example, a colleague, a trade
union representative or a legal adviser.

The parties are liable for any fees or expenses
incurred by any representative they appoint.

Can | settle a claim before
the hearing is concluded?

If the parties agree, proceedings can be suspended
at any time in order to find a way of resolving the claim
through conciliation. If a claim is resolved through
conciliation there will be no need for a decision by an
arbitrator.

If the parties wish it, the arbitrator has the power to

adjourn a hearing once it is under way to allow for a
conciliated settlement to take place.
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The services of a Conciliation Officer are available to
the parties before, and during, a hearing to help them
reach a settlement. A settlement reached using a
Conciliation Officer is binding and legally enforceable.

If a settlement is reached privately between the
parties, the arbitrator can be asked to endorse it - this
would also make it binding and legally enforceable.

The award (decision)

The arbitrator’s decision is called an ‘award’. It is final
and legally binding. The award is sent to both parties
at the same time, normally within 14 days after the
hearing has taken place.

If the arbitrator finds in favour of the complainant, the
award will contain details of what needs to be done
(the remedy). The remedies available to the arbitrator
are the same as those available to a tribunal.

Such remedies could, for example, be financial
compensation or, in the case of unfair dismissal,
reinstatement or re—-engagement.

The Labour Relations Agency
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The award is enforceable through the courts in the
same way as if it had been made by a tribunal.

In line with the Agency’s remit to promote good
employment relations, arbitrators may make
recommendations to improve employment practices
within an employer’s organisation in light of the claim.

What if | disagree with the award?

While an arbitrator’s award is final and legally binding
on the parties, it can be appealed or challenged in
certain circumstances.

Appeals or challenges should be made to the High

Court, or the county court, within 28 days of the date
the award was sent to the party by the Agency.
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Data Protection Act 1998

The Labour Relations Agency holds some information
to monitor progress and produce statistics.

And finally...

We do our best to provide a high standard of service
at all times but if you are not satisfied with the service
you have received, you should write to the Agency’s
Customer Complaints Officer. The addresses of the
Agency offices are given on the back of this booklet.

The Labour Relations Agency
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Labour Relations Agency

Head Office

2-16 Gordon Street
Belfast

BT12LG

Regional Office
1-3 Guildhall Street
Londonderry

BT48 6BB

To contact the Agency’s
Arbitration Secretary:
Telephone: 028 9033 7407
Textphone: 028 9023 8411

Fax: 028 9033 0827
Email: arbitration@Ira.org.uk

www.lra.org.uk




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


